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LEWANDOWSKI AFFIDAVIT, ACCESS 

82. Ms S.E. WALKER to the Attorney General: 
I refer the Attorney General to section 83 of the Criminal Code headed “Corruption” which states, and I 
paraphrase, that any minister of the Crown who, without reasonable excuse, acts upon any knowledge or 
information obtained by reason of his office or employment, so as to gain a benefit for any person, is guilty of a 
crime. 

(1) Does the Attorney General concede that it was only in his official role as Attorney General that he 
received the Lewandowski affidavit from the Director of Public Prosecutions or Solicitor General? 

(2) Does the Attorney General also concede that giving the Minister for Health a private briefing and a 
copy of the Lewandowski affidavit and other documents was of benefit to the minister in helping him 
defend the evidence he presented in the 1998 Mickelberg appeal? 

(3) Has the Attorney General considered his conduct in handing over the Lewandowski affidavit to the 
Minister for Health in relation to this section of the Criminal Code? 

Mr J.A. McGINTY replied: 
(1)-(3) One of the things I am required to do every day, and I am no different from any of my ministerial 

colleagues in this respect, is to make judgment calls about particular matters that I must deal with.  
Those judgments are made dozens of times every day.  Sometimes opinions will differ about the quality 
and quantum of such a judgment call.  I do not purport that on every occasion I get everything one 
hundred per cent correct.  I used to believe in the notion of infallibility in some limited circumstances, 
but I do not any longer.  One makes a call with the best intentions and judgment one can bring to bear in 
particular circumstances.  As for the matters involving the Lewandowski affidavit, from the moment I 
was made aware of it my view was that this was a matter of such grave importance that the public 
needed to be advised. 

Several members interjected. 
The SPEAKER:  Members! 
Mr J.A. McGINTY:  That is unlike opposition members who wanted to keep the whole thing secret.  They have 
been quoted in the media as saying that the Government did the wrong thing in alerting the public to the 
existence of the Lewandowski confession.  The Government took the view, unlike that of the Opposition, that 
the public should be taken into its confidence.  My intention from the first moment in this matter was that the 
Government should take the public into its confidence and tell them what was going on.  

Mr P.D. Omodei interjected. 

The SPEAKER:  Member for Warren-Blackwood! 

Mr J.A. McGINTY:  I made a copy of that affidavit available to all the relevant authorities and also to the 
Mickelbergs.   

Mr C.J. Barnett:  It was to the Minister for Health. 

Dr G.I. Gallop:  It was to the Mickelbergs. 

Mr C.J. Barnett:  It was also to the Minister for Health. 

Dr G.I. Gallop:  A set of dual standards! 

Mr J.A. McGINTY:  If it was wrong in my making a copy available to the Minister for Health, it was equally 
wrong for me to give a copy to the Mickelbergs so that they could prepare themselves, their public position and 
their appeal to the Court of Criminal Appeal.  That is the reason I made it available to the Mickelbergs.  It 
formed the substance of their petition to the Court of Criminal Appeal.  If members opposite think I did the 
wrong thing, that is their opinion, and no doubt they will also disagree with me about the exercise of my 
judgment on other matters on a daily basis.  I regard it as far more serious when - there is provision also in the 
criminal laws of this State - a prosecutor employed in the Office of the Director of Public Prosecutions defends 
people who forge things.  

Mr R.F. Johnson:  Don’t try to change the subject.  

Mr J.A. McGINTY:  I am talking about standards.  At Liberal Party forums, a shadow minister has defended a 
person engaged in criminal behaviour.  That person has already been disciplined and has admitted culpability for 
forging party membership to stack branches in the electorate of Nedlands.  The Opposition’s justice 
spokesperson has argued that no penalty should be imposed on the person who forged a signature to stack 
branches in that member’s electorate.  The member for Nedlands cannot have it both ways.  If criminal 
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behaviour deserves to be condemned, let he without sin cast the first stone; the member for Nedlands is guilty of 
that.  
 


